TEPPUTOPHUAJIBHASA UBBUPATEJBHASA KOMUCCHUA Ne 54

PEINIEHUE
15.04.2021 Ne 9-4
Cankr-IlerepOypr

O paccMoTpeHuM NpeacTaBJIeHUS 0 JOCPOYHOM NMPEeKPALeHUH MOJTHOMOYHIA
YJjIeHa YYaCTKOBOI KOMUCCHU U30MpaTeIbHOro yuacrtka Ne 1623

17.03.2021 B TepputopuanbHyo u3OupatenbHyr0 komuccuio Ne 54 mocTymnuio
MPEACTABICHHE O JTOCPOYHOM NPEKPALICHUH MOJHOMOYUN YJIEHA yYaCTKOBOW KOMUCCHUU
nu3buparenpHoro yudactka Ne 1623 c¢ mpaBom pematomiero rosnoca Hazapyka EBrenus
HukonaeBnua (mamee coorBercTBeHHO — YMK Ne 1623, umen YUK Ne 1623),
yTBep)kaAeHHOe pemeHueM HMcnonkoma bropo Ilonutnueckor mnaptum «Poccuiickas
oObenuHeHHass Jemokparuueckas mnaptus «ABJIOKO» or 10.03.2021 Ne 511
(mamee — mnpencraBiaeHue). PaccmorpeB naHHOe mpencTaBiieHue TeppuropHalibHAs
n3ouparenbHas komuccus Ne 54 ycraHoBuiia clieiyroniee.

1. B cooTBercTtBUM ¢ myHKTOM 3.3 ctaThu 22 denepanbHoro 3akona ot 12.06.2002
No 67-®3 «OO0 OCHOBHBIX TapaHTUSX H30MpaTENbHBIX MpaB W IpaBa Ha YydacTHE
B pedepenayme rpaxknaan Poccuiickoit denepanuuny (manee — DenepanbHbI 3aKOH
ot 12.06.2002 Ne 67-®3) nosuTuyeckas MapTusi, N0 MPEIIOKEHUIO KOTOPOM Ha3HAYEH
YJieH KOMHCCHM, BIPaB€ BHECTH B HA3HAUMBIIMI JTOr0 YJIEHA KOMHUCCHUM OpraH
MOTHUBHUPOBAHHOE MPEICTABIECHUE O JOCPOUYHOM MPEKPAIICHUU MOJTHOMOYUNA 3TOTO 4YieHa
KOMHCCHHU.

B xauecTBe MpUYMHBI JOCPOYHOTO MpekpaiieHus noaHomounit wiena YUK Ne 1623
[Tomutnueckass maptus «Poccuiickas oObeIUHEHHAss JEMOKpaThuecKas MapTus
«ABJIOKO» (manee — PO III «ABJIOKO», mapTtusi) ykazana Ha ytpaty uieHom YUK
No 1623 cBsi3u ¢ mapTuei.

[IpoBepsis mpeacTaBiICHUE Ha COOTBETCTBHE TpeOOBaHUAM ITyHKTa 3.3 crtaThu 22
@®enepanbHoro 3akoHa ot 12.06.2002 Ne 67-®3 TepputopuanbHas H30UpaTeabHas
komuccust Ne 54 ucxoauT u3 CIEAYIOIIETO.

Konctutymmuss PO 3akperisser npaBo rpaxnaan P® ydacTBOBaTh B YIpaBICHUHU
JIeIaMH TOCYIapCTBa KaK HEMOCPEACTBEHHO, TaK M Yepe3 CBOMX MPEACTABUTENEH, KOTOPOE
npu3HaeTcs U rapaHTupyercs B PO cormacHo oOmienpu3HaHHBIM MPUHLIMIIAM U HOpMam
MEXKIYHAPOJHOTO TIpaBa Ha OCHOBE KOHCTUTYIMOHHOI'O TIPUHIIMIIA PaBHOIPABUS
(mpeamOys1a; ctaths 1, yacth 1; ctaThs 3, yacTh 1; ctaThst 17, yacth 1; craths 19, yacTs 2;
ctaths 32, yacth 1).
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[To cMblcy ykazaHHbIX nosnokeHnii Konctutynuu PO u Mex1yHapoHO-IIPaBOBBIX
akToB (Takux Kak BceoOmas mekmapamusi mnpaB yenoBeka (myHKT 1 cratem 21),
MexTyHapOAHBIA TAKT O TPAXKIAHCKUX U MOJUTHYECKUX npaBax (ctaThs 25), KonBeHmus
ConpyxectBa HeszaBucumbix ['ocymapcTB 0 mpaBax M OCHOBHBIX CBOOOJaxX ueJIOBEKa
(myHKT «a» ctaThM 29), sBIOmMUXcsS B cwiy craThd 15 (wacte 4) Koncrurymuum PO
COCTAaBHOM YaCTBhIO IPaBOBOM cucTeMbl P®D, mpaBo Ha ydacThe B YNPABJICHUU JEJIAMU
rocyJapcTBa Ipe/ICTaBIsIeT cOO0M HEOTHEMIIEMBIN 3JIEMEHT KOHCTUTYLIHOHHO-TIPABOBOTO
cTaTyca rpaxJIaHiHa B IEMOKPAaTUYECKOM OOIIECTBE U MPU3BAHO 00ECIIEUUBATH KaXIOMY
rPOXJAHUHY BO3MOXXHOCTb 0e3 Kakod ©Obl TO HM ObUIO JUCKPUMHHALIUU
1 0€3 HEOOOCHOBAHHBIX OTPAHUYEHUM OBITH MOJHOMPABHBIM CYOBEKTOM HApOJIOBIACTHS,
OCYILIECTBJISISL EM0 COBMECTHO C APYrUMU rpaxkaanamu PO.

Konctutynus P®, 3akperisas B cratbe 32 (wactu 2, 4 u 5) Habop NMpaBOMOYUH,
COCTAaBIIIOIIMX HOPMAaTUBHOE COJIEPKAHHWE NpaBa Ha y4acTHUE B YNPABJICHUU JEJIaMU
rocyJapcrBa, HE YCTaHABIMBAET IMOPSAOK W YCIOBHS peald3allid JaHHOTO IIpaBa
YU HE HCKIIOYAET BO3MOXKHOCThH JIONOJIHEHUS €ro COJEepKaHUsl MHBIMA IPABOMOYUSIMU,
BO3JIarasi penieHrue TUX BOIMPOCOB Ha 3aKoHoAaTens (CTaThs 71, MyHKT «B»; CTaThs 72,
OYyHKT «H» dYacth 1; crates 76, wactu 1 m 2). ObGecmeunBas TpH OCYIICCTBICHUU
COOTBETCTBYIOIIETO MPABOBOrO PEryJIUPOBaHUS OAlaHC YACTHBIX U MyOJUYHBIX HHTEPECOB
B cepe HapomoBiacTusi, ¢enepaibHbIi 3aKOHOJATENb O0053aH Y4YUTHIBATH, YTO IEIHU
OrpaHUYeHUs] NPaB U CBOOOJ JOJKHBI OBITh HE TOJIBKO HOPUAMYECKH, HO U COLIMAIIBHO
ONpaBIaHHbI, & CaMU OTPAHUYCHUS — aJCKBATHBIMU JTHUM LEJISIM M OTBEYAIOIINMU
TpeOOBaHUSAM CIPABEIIUBOCTH; MPHU JOIIYCTUMOCTH OTpaHUYeHUs (eaepaibHbIM 3aKOHOM
TOTO WJIM HMHOTO IpaBa B COOTBETCTBHUM C KOHCTUTYLIMOHHO OAOOpPSAEMBIMH ILIEISIMU
roCy/1apCTBO JOJKHO HCIIOJIB30BAaTh HE YPE3MEPHBIE, a TOJIBKO HEOOXOAMMBIE U CTPOTO
0OyCIJIOBJIIEHHBIE 3TUMHU LIEJSIMU MEpPbI; MMyOJIMYHbIE UHTEPECHI, IIEPEUNCIIEHHBIE B CTAThe
55 (wacte 3) Koncrurynuu P®, moryT ompaBapiBaTh TpPaBOBBIE OTPAaHUYEHUS TIPaB
U CBOOOJ, TOJIbKO €CJIM TaKUE€ OrPaHUYEHHs] aJEKBATHHI COLMAIBHO HEOOXOAMMOMY
pe3yibTaTy; HEJOMYCTUMO MCKaXXE€HHWE B XOJE MPaBOBOIO PETYIUPOBAHUS CAMOIO
CyIlIeCTBa KOHCTUTYIIMOHHOI'O IpaBa WJIA CBOOOJBI; LIETU OJHOW TOJIBKO PalMOHAIBHON
OpraHu3allid JAESTENbHOCTH OpPraHOB BJIACTU HE MOTYT CIYXUTh OCHOBaHUEM
JUISl OTPAHUYEHHUSI TIPAB U CBOOO/I.

Takum 00pa3oMm, ompenaesisisi CrocoObl U YCIOBUSI peaiu3allud rpaxaaHamu PO
rapaHTupoBaHHOro uM cratbed 32 (yacte 1) Konctutynuu P® mnpaBa Ha yuactue
B YIpPaBJICHUU JEJIaMH TOCYJapCTBa KaK HEIOCPEACTBEHHO, TaK M Yepe3 CBOMX
npejacraBuTenel, (enepadbHbId  3aKOHOJATENb HE BIpaBe JOMYCKaTh HCKAKEHUS
KOHCTUTYLIMOHHBIX TPUHIIMIIOB YU HOPM, YCTAHABIMBAIOIIUX OCHOBBI IPABOBOTO
MOJIOKEHUSI Tpa)XJaH, paBHO KaK M OTMEHbl WM YMAJICHHS CaMOro JAHHOIO IpaBa,
C TeM YTOOBI OHO HE YTPATUIIO CBOETO PEaTbHOIO COJIEPIKAHUS.

Opnoii u3 dopm peanusanuu rpaxaaHamMu PO mpaBa Ha ydacTue B yHpPaBJICHUH
JeaMi TOCYJapCTBa SIBISIETCSt y4acTHE B JACSTENbHOCTU KOJUJIETMAJIbHBIX OPIaHOB,
OpraHu3yIOIMX U  OOECMNEYUBAIOIIMX  [MOJATOTOBKY M  MPOBEACHHE  BBHIOOPOB
U peepeHIyMOB, - U30UpATETbHBIX KOMUCCHI, KOMHCCHI pedepeHayma.

3akperuisisi IpaBOBOM CTATyC WIEHOB KOMMCCHI C MpaBOM pEHIAIOLIEro roJioca,
(dbenepasibHbI 3aKOHOATENb UCXOAMUT U3 TOrO, UTO CBOM OOSI3aHHOCTU OHHU HCIIOIHSIOT,
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KaK MpaBWJIO, HE HA MOCTOSHHOW (IITaTHOW) OCHOBE, U HE YCTAaHABIMBAET KaKUX-TTHOO
CHeIUaIbHBIX TPeOOBaHUI, TMPEABIBISIEMBIX K JUIAM, NPETCHAYIOMHUM Ha YJICHCTBO
B u30uparenbHOW KoMuccHHM (00pa3oBaHUE, IOCTHKEHHE ONPEACIICHHOTO BO3pacTa,
MPOXKMBAHWE HA COOTBETCTBYIOIICH TEPPUTOPUM U T.M.), CBSA3bIBasT BO3MOXKHOCTh
COOTBETCTBYIOIIETO HA3HA4YeHUs C HaauuueM Yy rpaxnanuHa P®d  xenanus,
MOIICPKAHHOTO JTFOOBIM CYOBEKTOM, HAJIEJICHHBIM IO 3aKOHY IPAaBOM BBIIBIKCHHUS
KaHJUJIaTyp B COCTaB KOMUCCHH.

Bmecte ¢ Tem s obecrieueHus HaUIEKAIIEr0 OCYIIECTBICHUS U30UpaTeIbHBIMU
KOMHUCCHSMH BO3JIO)KEHHBIX HAa HUX MYOJIMYHO 3HAYMMBIX (PYHKIUH B 3aKOHE MOTYT OBITh
onpeneneHsl 00CTOSTENbCTBA, MPU KOTOPBIX TpakgaHuH P® He MOXKET HCHOJIHATH
MOJIHOMOYHUST 4jieHa U30upaTelibHOW KOMHMCCHM C TPaBOM pEMIaloNIero rojoca,
C TE€M YTOOBI UCKIIIOYUTh y4acTue B paboTe U30MpaTEIbHBIX KOMUCCUMN JIUI, B OTHOILIEHUU
KOTOPbIX B CHJIY TE€X WM HHBIX TNPUYUH OOBEKTUBHOrO (JIMYHOTO, CIIyKEOHOTrO,
CEMEMHOro M JIp.) XapakTepa €CTh BECKHME OCHOBAHUS JJII COMHEHUU B BO3MOXKHOCTH
HE3aBUCUMOTO, OECHPUCTPACTHOIO M TPABOMEPHOTO HCMOJHEHHS WMU MOJHOMOYHUI
110 OCYIIIECTBJICHUIO MOJATOTOBKH M IIPOBEACHUS BHIOOPOB U pedepeHIyMOB, 00ECIICUEHUIO
peanu3aluyd W 3aliuThl U30UpaTeIbHBIX MpaB W IpaBa Ha ydacthue B pedepeHayme
rpaxnan Pocculickon @enepamumn.

Kpome TOro, B cucTeMe JIEUCTBYIOIIETO MPAaBOBOTO  PETYJUPOBAHUS,
HalpaBJICHHOTO Ha TMOJJepkKaHue OanaHca KOHCTUTYUHMOHHO 3HAYMMBIX IIEHHOCTEH
(B maHHOM cCjyyae MpaBa Ha ydacTH€ B YIpPaBJICHUM JeIaMH TOCyJapCTBa W TpaBa
Ha CB0O0OOJY OOBEIUHEHMS), pelIeHUE IOJIUTHYSCKOW NapTHH 00 HCKIIOUYCHUHN
rpaXJaHWHA W3 COCTaBa YYacCTKOBOM H30MpATEIbHOM KOMHUCCHU HE MOXKET HOCHTH
JUCKPUMUHALIMOHHBIA W TPOU3BOJIbHBIA XapakTep M CTaBUTh JTOr0 TpaKIaHUHA
B CHUTYallMI0 TMPaBOBOM M (PaKTUUECKOW HEOIPEACIICHHOCTH; TAaKOE DEIICHUE JIO0KHO
00yCJIOBIIMBATHCS KOHKPETHBIMHU JEUCTBUSIMH (O€37eiCTBUEM) TAaHHOTO JUIA, KOTOPbIE
HECOBMECTUMBI C 3aKOHHBIMU MHTEPECAMU MOJIUTUYECKON MTapTUH.

Amnanornunbsie To3uUMKM BbIcKazaHbl KoncturynumonueiM Cygom P® B cBomx
nocraHoBieHusx oT 09.11.2009 Ne 16-1T u ot 22.06.2010 Ne 14-I1.

Takum o60pa3om, npumeHsss TyHKT 3.3 crateu 22 @DenepalibHOrO 3aKOHa
ot 12.06.2002 No 67-®3, TepputopuaiibHas nzbuparenbHas komuccus No 54, ¢ omgHoM
CTOPOHBI, HE BIpaBe JOMYyCKaTh HCKAKEHUE KOHCTUTYLHMOHHBIX MPUHIMIIOB U HOPM,
YCTaHABJIMBAIOIIMX OCHOBBI TPABOBOIO TMOJOXKEHUS TpaxkgaHuHa P®d, oTMeHBI
WM YMaJICHUs TpaBa rpaxaaHuHa P® Ha yyacTue B yIpaBlIEHHH J€JaMU TOCyAapcTBa,
NOMYCKaTh JUCKPUMUHALMOHHBIA W TPOU3BOJIBHBIM XapakTep NPUMEHEHHS HOPMBI,
CTaBUTh TpaxkgaHuHa P® B curTyainuio mpaBoBOM M (PaKTUUYECKOW HEOMPENeICHHOCTH,
a c Apyrou, - obecrneunTh 0ajgaHC TapaHTUi MpaB rpaxkaannHa PO 1 3aKOHHBIX UHTEPECOB
MOJINTUYECKOU MapTHH.

N3 cucteMHOTO TONKOBaHUs noJioxkeHui cratei 20, 27 u 29 @enepanbHOTO 3aKOHA
ot 12.06.2002 Neo 67-®3, nynkra 15.3.5.6 ¥Ycraa PO Il «ABJIOKO» cnenyer,
YTO HAJIMYUE JIMOO OTCYTCTBHE CBS3M C MapTHEH HE SBIACTCS TEM OOCTOATEIIHCTBOM,
MpU KOTOPOM TrpaxkaaHuH P®D He MOXKET UCIOIHATH MOJHOMOYHS 4jieHa MU30upaTeIbHON
KOMHCCHH C TIPABOM PEMIAIOIIETO TOJI0Ca.
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Bonee Toro, corinacHo noJjioxkeHusM myHKTOB 6, 8 u 9 Ycrasa PO JIIT «ABJIOKO»
HaJIMyue CBSI3U C MApPTUEU HE SBJISIETCS HU OCHOBaHUEM sl mpuHsATUs B wieHbl PO [I1
«ABJIOKO», an mpaBoM nu60 o6s3anHOCTRIO WwieHa PO J(IT «IBJIOKOy; yTpara cBsizu
C mapTHUEN He SBIIAETCS OCHOBaHMEM Uil npekpaienus wiencrsa B PO 1T «ABJIOKO».

B npencraBieHun OTCYTCTBYET yKa3aHHE Ha KOHKPETHbIE JeicTBUs (Oe3aeiicTBuE)
yrena YUK Ne 1623, xotopble HecOBMECTHUMBI ¢ 3akOHHbIMH uHTepecamu PO [II1
«ABJIOKO».

[Ipu Takux obcrosATenscTBax TeppuropualibHas uzOupatenbHas komuccus Ne 54
OpUXOAUT K BbIBOAY 00 orcyrctBuM B npeactaBieHuu PO AT «ABJIOKO»
NpeayCMOTPpeHHOTO NyHKTOM 3.3 crtatbu 22 @enepanbHoro 3akoHa ot 12.06.2002
Ne 67-®3 motuBa nocpouHoro npekpaiienus noasHomounit wiena YUK Ne 1623 Hazapyka
E.H., To ecTb 0O HECOOTBETCTBUM MpEACTaBICHUsS TpeOOBaHMUSIM MyHKTa 3.3 cratbu 22
®enepanbHOro 3akoHa oT 12.06.2002 Ne 67-D3.

2. B cooTBeTcTBHM ¢ MyHKTOM 3.3 cTathu 22 PDenepanbHOro 3akona ot 12.06.2002
No 67-03 mnpexncraBieHre O AOCPOYHOM MPEKPAICHUW TMOJTHOMOYWN YJIEHA KOMHCCHUU
U TOPENJIOKEHHUE MO KaHAUAATYypE HOBOIO WIEHA KOMHMCCHHM YTBEPIKIAIOTCS pPEIICHUEM
YIOJIHOMOYEHHOTO HAa TO YCTaBOM IOJUTHUYECKON MapTHUM MOCTOSHHO JEHCTBYIOLIETO
PYKOBOJSILETO OpraHa MOJUTHYECKOM TMapTUM WM  (COOTBETCTBEHHO YPOBHIO
M30UpaTebHOM KOMHUCCUHU) €€ PErHOHAIBHOTO OTACNIEHUS JIMOO HMHOTO CTPYKTYPHOIO
MO/Ipa3/IeICHUsI.

PaccmaTpuBaemoe mnpenctaBieHue yTBEpkAeHO pemeHueM Hcenonkoma bropo
PO AIT «ABJIOKO» ot 10.03.2021 Ne 511 na ocHoBanuu myHkToB 13.5.6.20.5, 13.6,
15.3.5.6 m 15.3.5.26. Ycraa PO 1T «ABJIOKO».

[Ipu >TOM HU Ha3BaHHBIC MYHKTHI, HU Kakue-11u00 uHbIe nmojoxkenus Ycrasa PO JII1
«ABJIOKO» ne wnagenstor Hcnonkom bropo PO JIT «ABJIOKO» mnomHoMounem
YTBEPKIATh PEIICHUST O BHECEHUM MPEJACTABICHUS O JIOCPOYHOM IPEKPAILCHUH
MTOJIHOMOYHI YJieHa Y4aCTKOBOM M30UpaTENbHOM KOMHCCHH.

[Ipu Takux obcrosATenscTBax TeppuropualibHas uz0OupatenbHas komuccus Ne 54
NPUXOJAUT K  BBIBOJY, YTO  pacCMaTpuBaeMoe€  MPEJICTaBJIEHUE  BHECEHO
B TeppuropuanbHyto n30upatesibHy0 komuccuro No 54 opraHom MoaMTHYECKONW MapTHH -
Ucnonkomom bropo PO JIIT «SABJIOKO», He ynoaTHOMOYEHHBIM Ha MOJI00HOE JeHCTBUE
Ycerasom PO 1T «ABJIOKO», To ecTh ¢ HapyuieHueM TpedboBaHuil myHKTa 3.3 cTaTbu 22
®enepanbHOro 3akoHa ot 12.06.2002 Ne 67-03.

Ha ocHOBaHMM U3J0KEHHOTO, YCTAHOBUB HECOOTBETCTBHE PACCMOTPEHHOTO
npeacTaBiieHus: NyHKTY 3.3 ctateu 22 @enepanbHoro 3akoHa ot 12.06.2002 No 67-03,
pyKoBoACTBYsCh MyHKTOM 11.1 crateu 29 @enepanbHoro 3akoHa oT 12.06.2002 Ne 67-03,
TepputopuanbHas nzduparenbHas komuccust Ne 54 pemuia:

1. Otka3zath B YJOBJIETBOPEHUU IMPEICTABICHHUS O JOCPOYHOM MPEKpalleHUU
MMOJITHOMOYHM WIeHa YYaCTKOBOM KOMHCCHM M30uparenbHOoro ydactka Ne 1623 ¢ mpaBom
pewaromero rosioca Haszapyka Esrenns HukonaeBuya, yTBEpP)KIEHHOIO pELIECHUEM
Ucnonkoma bropo Ionmutnueckoit nmaptuu «Poccuiickas 00beIMHEHHAs 1eMOKpaTHYecKas
naptus «AbJIOKO» ot 10.03.2021 Ne 511.

2. [lpoundpopmupoBats Ilomutuueckyto mnaptuto «Poccuiickas 00beIUHEHHAs
neMokparnueckas naptus «AbJIOKO» o npuHATHN HACTOSIIETO PELIEHUS.



3. PasamecTuTh HacTosimiee penieHue Ha oduimanabHOM caiite TeppuropuanbHOi
nu3buparenbHoii komuccuu Ne 54 B MHGPOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHON CETH
«HTEepHEeT”.

4. KoHTpoJsb 32 UCIIOJIHEHHEM HACTOAILEr0 PEUIEHUS BO3JIOKHUTh HA MPEICceaaTelIs
TepputopransHoil U30UparenbHON Komuccuu Ne 54.

[Ipencenarens
TepputopuanbHoOi H30UpPATEIHHOM
xomuccuu Ne 54 A.A. CokoJIOBCKUH

Cexkpertapb
TepputopuanbHOi U30UpPATEITHHOM
komuccuu Ne 54 M.B. [Tamko



